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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 



UNITED STATES OF AMERICA, 

Plaintiff, 

v. 



FIDEL SALINAS, JR. 



Defendant. 



Criminal No. M-13-CR-01439 



AGREED MOTION FOR 
CONTINUANCE 



TO THE HONORABLE JUDGE RANDY CRANE: 

Defendant Fidel Salinas files this Agreed Motion for Continuance of this cause from its 
present setting for a deadline to file motions by September 26, 2014, with a status conference on 
October 3, 2014, at which time the Court is set to address any motions, to a date convenient for 
the Court no less than 30 days after September 26, 2014. The Defendant shows the following: 

1 . Defense Counsel and the Government have conferred and both agree to the filing 
of this motion because the Government filed a Superseding Indictment in this case on September 
16, 2014. 

2. The Defense and Government are currently in plea negotiations and need the 
additional time to see if a plea deal can be reached, thereby possibly avoiding the necessity of 
motion practice and a trial. 

3. On October 1, 2013, Mr. Salinas was indicted on a one-count indictment. On 
April 2, 2014, the Government brought a Superseding Indictment charging an additional 14 
counts. On April 10, 2014, Mr. Salinas was arraigned before the honorable Judge Ormsby. On 
April 29, 2014, another superseding indictment was filed against Mr. Salinas, charging him with 
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an additional 29 counts. Mr. Salinas was arraigned on the second superseding indictment on May 
10, 2014. On September 16, 2014, a third superseding indictment was filed against Mr. Salinas, 
charging a total of 16 counts. On September 24, 2014, Mr. Salinas will be arraigned on the third 
superseding indictment before Judge Ormsby. 

4. In the third superseding indictment the Government reduced the charges from 44 
to 16 counts. Many of the remaining counts, however, rest on new factual and legal allegations 
that are not stated in the previous indictments. 

5. The factual allegations in the third superseding indictment rest on alleged activity 
not stated in any of the previous indictments. The allegations in the criminal complaint, the 
original indictment, and both previously filed superseding indictments rest on the defendant's 
alleged access without authorization and attempts to cause damage to the following websites: 
http://www.co.hidalgo.tx.us, themonitor.com, and lajoyaisd.com. However this third superseding 
indictment introduces new facts in Counts 7, and 9-11, alleging that the Defendant did the same 
to "La Joya Independent School District," "La Joya Independent School District / Region One," 
and the "Marriott." 1 

6. The latest Superseding Indictment includes new legal allegations, specifically 
listing for the first time what the alleged Computer Fraud and Abuse Act ("CFAA") violations 
were in furtherance of, crucial elements that affect whether the alleged CFAA violations are 
misdemeanors or felonies. 

7. The Defense had expended time and effort drafting their Motion to Dismiss 
against many of the 28 counts the Government dropped in its latest Superseding Indictment. 

8. Given the new allegations in the Superseding Indictment, and the timing of the 



1 The third superseding indictment does not point to the exact Uniform Resource Locator ("URL") for the websites 
that Counts 7 and 9-11 rely on. 
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latest Superseding Indictment, the defense needs additional time to closely ascertain the form and 
substance of the newly filed third superseding indictment and to revise its motions if a plea 
cannot be reached. 

9. Without additional time to ascertain the appropriate pre-trial motions to make to 
the Court based on the new Superseding Indictment, defense counsel risks waiving viable 
defenses that must be raised before trial. 

10. Defense counsel is requesting this continuance to have sufficient time to properly 
prepare pre-trial defense motions and to continue to prepare for trial. Defense counsel believes 
that 30 days is needed to do this properly. 

1 1 . The Government has consented to an additional 30 days. 

12. Furthermore, the parties continue to engage in ongoing discovery. 

13. This motion is not made for purposes of delay but that justice may be done. 

14. This motion is filed in accordance with Article 29.03 of the Texas Code of 
Criminal Procedure. 
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WHEREFORE, the Defendant requests that the Court enter its order continuing this cause until 
some future date. 

Respectfully submitted, 



September 22, 2014 



Tor Ekeland 

Tor Ekeland P.C. 

195 Plymouth Street, 5 th Floor 

Brooklyn, NY 11201-1133 



/s/ Tor Ekeland_ 
Tor Ekeland 



S.D. Texas Bar No. 2329176 

Meredith S. Heller 

Tor Ekeland, P.C. 

195 Plymouth St., 5th Fl. 

Brooklyn, New York 1 1201-1 133 

Is/ Meredith Heller 



Law Office of Alma R. Garza, P.C. 
2202 W. Schunior, Ste.2 
Edinburg, Texas 78541 
tel. (956)383-8131 
fax (956) 383-6603 
argarzalaw@sbcglobal.net 

/s/ Alma R. Garza 



Alma R. Garza 

Texas Bar No. 07727900 

Attorney for Defendant Fidel Salinas, Jr. 



Meredith Heller 

S.D. Texas Bar No. 2329186 

Attorneys for Defendant Fidel Salinas, Jr. 



Shawn E. Tuma 

7161 Bishop Rd, Ste. 220 

Texas, 75024 

/s/ Shawn E. Tuma 

Shawn E. Tuma 

S.D. Texas Bar No. 24550 

Texas State Bar No. 24013658 

Attorney for Defendant Fidel Salinas, Jr. 
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CERTIFICATE OF SERVICE 

This is to certify that on September 22, 2014 a true and correct copy of the above and foregoing 

document was served on the Attorney of record. 

Christopher Sully 

United States Attorney 

1701 W. Bus. Hwy. 83, Suite 600 

McAllen, Texas 78501 

Via CM/EFC 

Is/ Tor Ekeland 
Tor Ekeland 



CERTIFICATE OF CONFERENCE 



I certify that I have on September 19, 2014 I consulted with Mr. Christopher Sully, Assistant 
U.S. Attorney as to Mr. Fidel Salinas, Jr.'s Motion for Continuance and that he is unopposed and in 
agreement to this filing. 



/s/ Alma R. Garza 



Alma R. Garza 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF TEXAS 



UNITED STATES OF AMERICA, 

Plaintiff, 



FIDEL SALINAS, JR. 



Defendant. 



Criminal No. M-13-CR-01439 



ORDER 



On , 2014, the Court heard the Motion for Continuance of Mr. Fidel 

Salinas, Jr. 

The Court finds the Motion should be and the same hereby is: 

GRANTED/DENIED. 

Said case is set for Pretrial on , 2014 and for Trial on the Merits on 

, 2014. 

Signed on . 



Hon. Randy Crane 

United States District Judge 

Southern District of Texas, McAllen Division 



